
Terms and Conditions of Sale for TOX

PRESSOTECHNIK LTD.

1. DEFINITIONS AND INTERPRETATIONS
1.1. In these Condit ions:
" TOX"  means TOX PRESSOTECHNIK Ltd
" Buyer"  means the person f irm or company so described in the order;
" Condit ions"  means the standard terms and condit ions of purchase set out in this
document and (unless the context otherw ise requires) includes any varied or special
terms and condit ions agreed in w rit ing betw een TOX and the buyer;
" Contract"  means the contract of the sale and supply of the goods and/or the supply
and performance of the services subject to these condit ions;
" Goods"  means the goods (including any installment of the goods or any part of them
including service) described in the order;
" Order"  means any w rit ten quotat ion of TOX w hich is accepted by the buyer, or any
w rit ten order of the buyer w hich is accepted by TOX for the supply of goods or
performance of services;
" Price"  means the f ixed price (unless other w ise stated) of the goods and/or the
charge for the services;
" Specif icat ion"  includes any plans, draw ings, data or process or other technical
requirements or information to the goods or services agreed betw een the part ies.

2. GENERAL BASIS OF SALE
2.1. These condit ions apply to all Contracts for sale of goods and service by TOX.
2.2. The placing of an order by the buyer for the goods or service shall constitute
acceptance of these condit ions notw ithstanding any other terms and condit ions subject
to w hich any quotat ion by TOX is accepted or purported to be accepted or any such
order is made or purported to be made by the buyer.
2.3.  No Order submitted by the buyer shall be deemed to be accepted by TOX
unless and until confirmed in w rit ing by TOXs authorised representat ive.
2.4.  No variat ion to these condit ions shall be binding unless agreed in w rit ing
betw een the authorised representat ives of the buyer and TOX.
2.5. The buyer acknow ledges that all advice, instruct ions or recommendations of
TOX rely and are dependent upon all the information and technical background
given to TOX by the buyer.
2.6. Where the buyer does not specify a part icular process or measurement
correct ly, TOX w ill not be liable for any defect or failure of the process or ent it le the
buyer to w ithhold payment if  TOX have dispensed w ith such inspection on request of
the buyer for w hatever reason.

3. ORDERS AND SPECIFICATIONS
3.1. The buyer shall be responsible to TOX for ensuring the accuracy of the terms
of any order (including any applicable specif icat ion) submitted by the buyer, and for
giving TOX any necessary information relat ing to the goods pursuant to clause 2.5 or
otherw ise w ithin a suff icient t ime to enable TOX to perform the contract in
accordance w ith its terms.
3.2. The quantity, quality, descript ion, funct ionality, facilit ies, funct ions, capacity
and descript ion of the goods shall, subject as provided in these condit ions, be as
specif ied in the order and any applicable specif icat ion as set out either in TOXs
quotat ion or any documents referred to in the order. In the event of conflict ,
preference w ill be given to TOXs terms.
3.3. All draw ings, illustrat ions or any product literature or other publicat ions of
TOX must be regarded as approximations only.
3.4.  Any specif icat ion supplied by TOX to the buyer in connection w ith the
contract, together w ith all intellectual property rights in the specif icat ion, shall be the
exclusive property of TOX. The buyer shall not disclose to any third party or use any
such specif icat ion except to the extent that it  is or becomes public know ledge
through no fault  of the buyer, or as required for the purpose of the contract. Upon
request of TOX the buyer w ill return to TOX any documents (or other media) in or
upon w hich any part of the specif icat ion has been supplied by TOX and shall not
retain copies thereof.
3.5.  If  the goods are to be manufactured or any process is to be applied to the
goods by TOX in accordance w ith a specif icat ion submitted by the buyer, the buyer
shall indemnify TOX against all loss, damages, costs and expenses aw arded against or
incurred by TOX in connection w ith any claim for infringement of any intellectual
property rights of any other person w hich results from TOXs use of the specif icat ion
so submitted by the buyer.
3.6. TOX reserves the right to make any changes in the specif icat ion of the goods
w hich are required to conform w ith any statutory or other regulatory requirements
applicable to the goods.
3.7. No order w hich has been accepted by TOX may be cancelled by the buyer
except w ith the agreement in w rit ing of TOX and on terms that the buyer shall
indemnify TOX in full against all loss, costs, damages, charges and expenses incurred
by TOX as a result  of cancellat ion.
3.8.  No order w hich has been accepted by TOX may be changed or altered by
the buyer except w ith the agreement in w rit ing of TOX and payment by the buyer of
a 10% surcharge (calculated as 10% of the price) to TOX.

4. PRICE OF THE GOODS
4.1. The price shall be TOXs quoted price. The price quoted is valid for 30 days
only, after w hich t ime they may be altered by TOX w ithout giving notice to the
buyer.
4.2.  TOX reserves the right, by giving notice to the buyer at any t ime before
delivery, to increase the price to ref lect any increase in the cost to TOX w hich is due
to any factor beyond the control of TOX, any change in delivery dates, quantit ies or
the specif icat ions w hich is requested by the buyer, or any delay caused by any
instruct ions of the buyer or failure of the buyer to give TOX adequate or accurate
information or instruct ions.
4.3.  Except as otherw ise stated under the terms of the order and unless
otherw ise agreed in w rit ing betw een the buyer and TOX, the price is given by TOX
on an ex w orks basis (Weingarten, Germany), and w here TOX agrees to deliver the
goods otherw ise than at TOX premises, the buyer shall be liable to pay TOXs charges
for transport, packaging and insurance (unless otherw ise stated in the quote).
4.4. The price is exclusive of any applicable value added tax, w hich the buyer
shall be addit ionally liable to pay to TOX.

5. TERMS OF PAYMENT
5.1. Subject to any special terms agreed in w rit ing betw een the buyer and TOX,
TOX shall be entit led to invoice the buyer for the price on or at any t ime after
delivery of the goods or the buyer w rongfully fails to take delivery of the goods, in
w hich event TOX shall be entit led to invoice the buyer for the price at any t ime after
TOX has notif ied the buyer that the goods are ready for collect ion or (as the case
may be) TOX has tendered delivery of the goods.
5.2. The buyer shall pay the price w ithin 30 days of the date of TOXs invoice
unless otherw ise notif ied by TOX to the buyer in w rit ing, and TOX shall be entit led to
recover the price, notw ithstanding that delivery may not have taken place and the
property in the goods has not passed to the buyer see 5.4 for payment failure
procedure. The t ime of payment of the price shall be of the essence of the contract.
Receipts for payment w ill be issued only upon request.

5.3. If  the buyer fails to make any payment on the due date then, w ithout
prejudice to any other right or remedy available to TOX, TOX shall be entit led to:
5.3.1. Cancel the contract or suspend any further deliveries to the buyer;
5.3.2. Appropriate any payment made by the buyer to such of the goods (or goods
and/or services supplied under any other contract betw een the buyer and TOX) as
TOX may think f it  (notw ithstanding any purported appropriat ion by the buyer); and
5.3.3. Charge the buyer interest (both before and after any judgment) on the amount
unpaid, at the rate of 8 per cent per annum above HSBC Bank Plc base rate from
time to t ime, unt il payment in full is made (a part of a month being treated as a full
month for the purpose of calculat ing interest) before and after judgment.
5.4  If  the buyer fails to make a payment on the due date w rit ten notif icat ion w ill
be give to the buyer informing them of a missed payment. 14 days after the f irst
not if icat ion a f inal reminder w ill be sent of w hich the buyer w ill have 14 day until
TOX may start legal proceedings (unless agreed otherw ise in w rit ing)

6.  DELIVERY
6.1. Delivery of the goods shall be made to the invoicing address unless otherw ise
stated w ithin the quote. In the event of a change of delivery address TOX reserve the
right to increase delivery charges.
6.2. Upon payment of delivery TOX w ill deliver the goods FCA UK Mainland unless
otherw ise agreed. The buyer shall upon request by TOX nominate a carrier or vessel
w illing to receive the goods w ithin 30 days from date of TOXs request. If  no carrier
is nominated, a preferred TOX carrier shall be used.
6.3. Any dates quoted for delivery of the goods are approximate only and TOX
shall not be liable for any early or late delivery of the goods how ever caused.
6.4. Where the goods are to be delivered in installments, each delivery shall
constitute a separate contract and failure by TOX to deliver any one or more of the
installments in accordance w ith these condit ions or any claim by the buyer in respect
of any one or more installments shall not ent it le the buyer to treat the contract as a
w hole as repudiated.
6.5.  If  TOX fails to deliver the goods (or any installment), TOXs liability shall be
limited to the excess (if  any) of the cost to the buyer (in the cheapest available
market) of similar goods to replace those not delivered over the price of the goods.
6.6.  If  the buyer fails to take delivery of the goods or fails to give TOX adequate
delivery instruct ions at the t ime stated for delivery (otherw ise than by reason of any
Force Majeure or by reason of TOXs fault) then, w ithout prejudice to any other right
or remedy available to TOX, TOX may:
6.6.1. Store the goods until actual delivery and charge the buyer for the reasonable
costs (including insurance) of storage; or
6.6.2. Sell the goods at the best price readily obtainable and (after deducting all
reasonable storage and selling expenses) account to the buyer for the excess over the
price or charge the buyer for any shortfall below  the price under the contract.
6.7. Any charges quoted for delivery of the goods including transport, packaging
and insurance are approximate only and TOX shall not be liable for any changes to
the charges quoted how ever caused.

7. RISK AND PROPERTY
7.1.  Risk of damage to or loss of the goods shall pass to the buyer w hen the
shipment has left  our w orks:
7.1.1.  In the case of goods to be delivered at TOXs premises, at the t ime w hen
TOX notif ies the buyer that the goods are available for collect ion; or
7.1.2.  In the case of goods to be delivered otherw ise than at TOXs premises, at
the t ime of delivery or, if  the buyer w rongfully fails to take delivery of the goods, the
t ime w hen TOX has tendered delivery of the goods.
7.2. The property in the goods shall not pass to the buyer until TOX has received
in cash or cleared funds payment in full of the price and all other goods agreed to be
sold by TOX to the buyer for w hich payment is then due.

8.  BUYERS OBLIGATIONS
The buyer shall be responsible at its ow n expense for:
8.1. The availability and supply of adequate supplies of air, electricity, and other
necessary ut ilit ies;
8.2. The operat ion of its ow n plant and machinery including all heath and safety
advice for the product that has been supplied.
8.3. The buyer shall be obliged to take care of the goods under distraint. Should
any maintenance w ork be required, the buyer shall be in charge of the maintenance
w ork at regular intervals, the buyer agrees to inform us immediately on any seizure of
the delivered goods by third part ies, as, e.g. attachment, damage or destruct ion
8.4. Inform TOX w ithin f ive days in w rit ing of any material changes in the site
design, materials of construct ion, operat ing condit ions and uses or requirement of, or
in respect to, the system(s) w hich are used together w ith or to w hich the goods are
applied;
8.5. The buyer shall inform us immediately on any ow nership change of the
objects of our delivery or the change of buyer business place.

9. WARRANTIES
9.1. Subject to the condit ions set out in clauses 8, 9 and 10 TOX w arrants that
the goods w ill correspond w ith the specif icat ion at the t ime of delivery and w ill be
free from defects in material and w orkmanship for a period of 12 months from the
date of their init ial use or 12 months from delivery, w hichever is the f irst to expire or
such other period specif ied in the order or subsequently agreed betw een the part ies in
w rit ing.
9.2.  The above w arranty is given by TOX subject to the follow ing condit ions:
9.2.1.  TOX shall be under no liability in respect of any defect in the goods arising
from any draw ing, design or specif icat ion supplied by the buyer;
9.2.2.  TOX shall be under no liability in respect of any defect arising from fair w ear
and tear, w illful damage, negligence, abnormal w orking condit ions, irregular
maintenance, failure to follow  TOXs instruct ions (w hether oral or in w rit ing), misuse or
alterat ion or repair of the goods / material w ithout TOXs approval;
9.2.3.  TOX shall be under no liability under the above w arranty (or any other
w arranty, condit ion or guarantee) if  the total price has not been paid by the due date
for payment;
9.2.4. The above w arranty does not extend to parts, materials or equipment not
manufactured by TOX, in respect of w hich the buyer shall only be entit led to the
benefit  of any such w arranty or guarantee as is given by the manufacturer to TOX.
9.3. TOX w ill not be liable for any loss w hether direct or indirect or consequential
or loss of prof it  or any damage (unless agreed in w rit ing at the order stage). The
goods supplied w ill not be covered by any w arranties if :
9.3.1.  Any inaccurate or insuff icient information or technical background has been
given to TOX at or before the order stage;
9.3.2. Any failure to comply strict ly w ith the instruct ions, advice or
recommendations given to the buyer by TOX;
9.3.3. Any use or applicat ion of the goods for any purpose other than those detailed
in the specif icat ion or advised by TOX; or
9.3.4. Any breach of the obligat ions set out in clause 8;
9.3.5. Any failure to comply w ith any applicable legislat ion or any guidelines issued
by the Health and Safety Executive or other appropriate regulatory authority current at
the t ime of use of the goods by the buyer or any of its employees, agents or
sub-contractors.
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9.4. Any parameters given in respect of the performance of the goods are based
on the design parameters set out in the specif icat ion and TOX w ill not be liable for
any failure of the goods to achieve these parameters unless the operat ing condit ions
for the goods are the same as set out in the specif icat ion.
9.5. Subject as expressly provided in these Condit ions, and except w here the
goods are sold to a person dealing as a consumer (w ithin the meaning of the Unfair
Contract Terms Act 1977), all w arranties, condit ions or other terms implied by statute
or common law  are excluded to the fullest extent permitted by law .
9.6. Where the goods are sold under a consumer transaction (as defined by the
Consumer Transactions (Restrict ions on Statements) Order 1976) the statutory rights
of the buyer are not affected by these Condit ions.
9.7. Any claim by the buyer w hich is based on any defect in the quantity, quality
or condit ion of the goods or their failure to correspond w ith the specif icat ion shall be
notif ied to TOX w ithin 7 days from the date of delivery or (w here the defect or
failure w as not apparent on reasonable inspection) w ithin a reasonable t ime after
discovery of the defect or failure. If  delivery is not refused, and the buyer does not
notify TOX accordingly, the buyer shall not be entit led to reject the goods and TOX
shall have no liability for such defect or failure.
9.9. Where any valid claim in respect of any of the goods w hich is based on any
defect in the quality or condit ion of the goods or their failure to meet the
specif icat ion is not if ied to TOX in accordance w ith these Condit ions, and provided the
goods are returned to TOXs premises carriage paid TOX w ill at its opt ion either
replace the goods (or the part in question) free of charge or refund to the buyer the
price of the goods (or a proport ionate part of the price), but TOX shall have no
further liability to the buyer.
9.10.  Except in respect of death or personal injury caused by TOXs negligence,
TOX shall not be liable to the buyer by reason of any representat ion (unless
fraudulent), or any implied w arranty, condit ion or other term, or any duty at common
law , or under the express terms of the Contract, for any indirect, special or
consequential loss or damage (w hether for loss of prof it  or otherw ise), costs,
expenses or other claims for compensation w hatsoever (w hether caused by the
negligence of TOX, its employees or agents or otherw ise) w hich arise out of or in
connection w ith the supply of the goods or their use or resale by the buyer and the
entire liability of TOX under or in connection w ith the Contract shall not exceed the
price, except as expressly provided in these condit ions.

10.  INSOLVENCY OF BUYER
10.1. If  the buyer makes any voluntary arrangement w ith its creditors or becomes
bankrupt or becomes subject to an administrat ion order or goes into liquidation or
TOX reasonably apprehends that any of the events mentioned above is about to occur
then TOX shall be entit led to cancel the Contract or suspend any further deliveries
under the Contract w ithout any liability to the buyer, and if  the goods have been
delivered but not paid for the price shall become immediately due and payable
notw ithstanding any previous agreement or arrangement to the contrary.

11. GENERAL
11.1.  TOX shall not be liable to the buyer or be deemed to be in breach of the
Contract by reason of any delay in performing, or any failure to perform, any of TOXs
obligat ions in relat ion to the goods, if  the delay or failure w as due to any cause
beyond TOXs reasonable control.
11.2. Any notice required or permitted to be given by either party to the other
under these condit ions shall be in w rit ing addressed to that party as its registered
off ice or principle place of business or such other address as may at the relevant t ime
have been notif ied pursuant to this provision to the party giving the notice.
11.3. No w aiver by TOX of any breach of the Contract by TOX shall be considered
as a w aiver of any subsequent breach of the same or any other provision.
11.4. If  any provision of these condit ions is held by any competent authority to be
invalid or unenforceable in w hole or in part the validity of the other provisions of
these Condit ions and the remainder of the provision in question shall not be affected
thereby.
11.5. The Contract and its performance shall be governed by the law s of England,
and TOX agrees to submit to the non-exclusive jurisdict ion of the English court
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